Apfiitcntion No. : K)/7S6206 



Remarks 

Claims 1 , 5-7, 1 1-20, 22-24, 29 aiid 30 are peniiiig. Claims 0, 19, 22, 23, 24 and 30 arc 
amended. Claims 2-4, 8-10, 21, and 25-28 have been canceled. Claims 23, 24 and 29 have been 
withdrawn from consideration. No claims' have been abided. 

Claim obiectioa.s 

I he v)ttkc ^otutn objects to clami<? 1 22 and 30 toi routing "thonnopu^^tK rohnui 
! ' nstv >. U noniasMcfhiu. fihn iaxcj \pp iiant s nUc iha* cl isnj ' u i"- 
pa^ 50 sd\ an k^l u) nuiudi. »iK woid liim and cL^mi. 22 an^l ^-0 ai<. <unent.k\i uicm 

§ ill RejecfiQ«.s 

( ia} n 19 ^ ,nd rejected undoi ""-S i fst s i p second paragraph a*? h.nn5> tndernnte toj 
tidn i uKiif I n{ oiu ukU! NtuK I i^! )im Ok si hjLct n Utci which ^ f c nil tc^. ml a^ 
dKuu^ntKj !h OlMct \clK)j a'jscits thv phta-^c hsdtoptiiiic su'lace is indt.1 uiUe ana 
(.orrttth suggests thv claui.i, reieis to the insl surlace Claim 19 hat. been so micndcd 

Vpphcan'-^ ubnut that the reicction ol tlatm 1 9 under ^5 I )SC v IP scumd parag-aplj 
! js X V. n o> tKO'ne *nd mat the rcicction should be withdra\\n 

j$ {tl3 Rejections 

Claims L 5-7 and 11-14 stand rcjecied under 35 USC § 103(a) as being unpatentable over 
U.S. 5,804,625 (lem|)eranteet al) in view of U.S. 5,804,519 (Riswicketal,). I1ie rejeclion is 
traversed. 

I upsji V li H t ikUt J M 1 \d uph he iht n ophst t x>K 1 vfs uuhnioMki 
> Pi div. X i n !\iuu n ^ludniL onv ot i lou nunumic Ikutrochcnnc s i I h ! it t id 
I iun> o uMicd indrsH'^hdic suitactanls I ompcrante ct a! teach the adduum ol tlu 
u*. s! iKSani <. ^ht. Molitn tlicanoplastK polvme} as laugiU m ctcren<,e column 8 hncs H 
to hus ik c ^'•ej c<. pohnias fft uKlertu h diOnhf>ic h direv. iddmor a^ the mel* 
knov^vt 'n tlK at <. i^rn..! idi <. II is in mj ipV oUiii. p i > i , s i. ^s>, n Si it 
\'x>lii.)nt N lU} i Hea 'nun Np«.v J iicdlK the .n<,t<v)t nixcntionpiovuc *i idhc !\l 



Jfiiver) sj-sicni" whcKbv liic surfacUmt may contmudily djffase ihrouyh the adjacent 
lhcunop:.^stic pols mer fihn lavcr and replenish ihc hydropliihcits . 

Ciann i mav iurther be distinguished from 'I emperante et ai. by the limitadon of 
' \s .cu.n ^ uJ dK'\K pui-.tK \n^ei ia\o> fiuHa!'} ino.opUohc -'•u^m lo va;K.OLmt nvi-'iation" 
As I c.nptrrrUo ^Lcrsncs die addiium or die nu-lt addUncs lo the po}>nKK die xlhuo oi" 
rernpeFante arc rendered hydrophiiic. 

Ciaim 1 may he distutgiiiahed from the reference by the limitation of an "adhesive 
de" IV en -\\ ^tem", hich is neither taught nor suggested by the reference 1 hero is nt> te<iohing iu 
I c^t!}v.asi.o c! as o iJ^i <bc rcteionce Mtrlaclant mixtuic .a an adhcsr> e ia> ti as adhcsu are 
not m slic lekiencc J.ncwsuic. IbcOiiks. \ct]ou conectis notes the deficiencies <>1 !cmperatu*o 
at al, atid suggests die delects nuiy be corrected by Riswisk et al 

Riswick et ai describe a hot melt adhesive containing a iionionic fiuoroohemical surlaetant 
l\n ing iinp r^}\cd '"stnkv-thrDUgh" properties, which are define at column I , lines 37 30 as the 
aoiijtv 10 transmu lutuid trom a nonvvoven substrate into a superabsorbant or flutTwre. such as is 
.>iunvl ;n di^fosahio duipcio 1 he leicjcnec lUJtcs thai \snen .i coating ot tiie hoi ipch <idhevve is 
applied betvs'een a coversiock nonvvoven and an absorption pad, the hydrophiiic character of the 
hotmeh improves the strike-through properties. Simply, Risx^ick ct al. describe a canstaiction of 
non\vo\en'hotmeh'alisorbont. \vhereb> a liquid is transmitted from the porous surface of the 
nonwoven inio tlie absorbem. 

I euiporanto oi a descube a sumiar constiucdon to that of fiiswick et al at column >. Imcs 
53 10 60; an aqueou.s media impervious back.sheet an aqixeous media permeable ti.e. porous) top 
sheets and <m aqueous liquid absorbent layer or core between the backing and top sheet. 

fhus, the hot nicit adhesive CvM-^iposition of Risvack et ai. mav conceivabiv be applied to 
the construcuoD oi IcniperaTisc ci ai. 

I sovvever, Uic purported conibmauon would not put one m possession ot Appiicanrs 
!r% RissMck ot ai . and further as applied to lemperante el al , require that the adhesive of 
Riswick be disposed betv\«en the nonwoven layer and the absorbent layer; i.e. as 
Tionwoxen.'riotmelt absorbent. As applied lo 1 emperante ct aL. the constn.icti<in could be described 
as aqueous media pcipicable i}.x>roas) iop,sheet liotmelt 'ab.soibeni/backing sheet. 
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App. i-ixi on 0 "'Sv>2t.)<> 



Chnpx j Ot)'* be Uii.l3ngai:>hv,i.i b> ihc mutation Miin" Claim 1 lecitcs ihc application 
iiie lUo tan adhoMve ia}or applied to the thcnnopbstic film lastr a iionpoiou^ la>c£ Riswick et al 
TKn iJv.* no tvaohui> oi sugoestion o( appKong the rderence hou-nol* adlie&r%e to 'i nonpotous 
i V ! )<>p! )Na> i in ^ ' Ik kIl cskc divlosiuc di.\ok ' ^ 'icK pou u n Hi^osons juj 
s s scs i^ <k K i t oil nin ! hneb 8 to 2'^ u> allow the Dow oi timd in o the ^ bsoibeni .a) ^.j 
r In^ aie ncirhof iauglit nor suggested, and would Ix* piccludcd ho\n such constiueuous such as 
Jjapcs a kI s.iTiJtan napkim wlieic a lluid tnust necest>aiily pass through tiie porous nom^ox cti 
lav«r adiacent tne bodv, 

I lat ic' u < !t 1 1 ipo Kd K 1 ! Uinpc! at^ a al tlu ( HIk^ HUon pun kLv n > 
rH)a\at!on Uw ujiJe n^? iie inipenncab.c h«t Kingjuet of iempeiaijte h>aiop iihi I nc Higuv-bted 
consimction may provide the reterence absorbent, articles vvith unproved "strike-through", but there 
IS po tcai.hnig oi 5,agg<.stjun in the coustruction thai the suriaciant of Riswick \vould migrate iioiT> 
the adhcsn t thu rt?h ihc aqueou«! hquid absoibcnt la><,r, though the impcn lou"* backing sheet to 
5^ i ui t-v ^ i (, ^ tN!i< ^ h^d^>^hUK Ir the^csvuhec' du^xrconsiiuttion iK Ol.Sve 
\U5on pnnKic>- ! o aiiiun.entv^j leason (oi jeidv-angtlie backing shi.ethsdiophih^ 'the ia\ei musi 
extcitoi 4i^d aw ax Iroju ihe bods) Iha Pvim.iiei appears to be contlating the thermoplastic Him 
laver ot Claim 1 with i\m porous lopsheet oi Fempenmie). 

hi addituni the le+crences aic silent on the hmmmon of migration 1 he rcfofcncc pros idcs 
lo «, jclin 01 sut' c"^l on H al u s nii i enl '<i\<.rs ase aiukad bvdtophuk du. to \ \]k^. it 
adhcsise er uon.t. nipg a suiiaclant) ihe (.oniaei angles oi Riswick el ai w^re i :i;,dsuied on the 
adhesive per m\ and mn on tlie nonwoven substrate. I^ urtlier, a.s the iionwoven is neces.san iv porou.s. 
tnc nndci h 'tig adhcM\e ii> i^xpos^d. m p<irt, m ihc mterstitial spaccb o. the porous nonv^o^en, bO that 
ai) liquid n tortaet \v\h the lomNOsen xsill neccssanK contact the b>diOphihc fiotmch thnvagn 
tlie.se imerstmai snaccs, 

i I is to<. I <. ih sner ens v\hen asserting ton page > of ilu (.)fficc Aclioo) vhat t le muUi 
If^vX uj^eoi s bq^Kl aoso'bcnt article or lemperantc as modified b> Riswick conipuses a honntlt 
aJl es5\ c wiivreni iie 'uftmeh adhesive vonnnses. nomouic fluorodiemical surfactant I hcictote 
vhe waei vOutaa arcle o* less than \sould be present" Again the adhcsne ol lliauick. and 
^heiclo e 1 enipeiante would bo n eontavt witli a porous nonwo\en 13>CK not a ihemiopla.stic iilm 
laver. 
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I he iCfccia^n u*'ciauu.s 1 , 5-7 and 11-14 under i5 USC § j fus htiu« uupatctUabic 
o\ci I S 5,J5U4.f«25 rrcmpervUitc al.) m view ofU S 5,8{U.5l9 (Ris^sick cl ai } has been 

ovefconi^ and should be withdrawn. 

( ini 1^ « ^itin i jcjcc t un 1 r 1 '^C n 10>( u js Kj u i i{ t \ I S 

^ 804 u2i ( k r iut^. u il ) m \.kvs of U S S04 ■>19 (^Risvvicl> a li ) as ipphcd to ci nn\ 1 
»«. 1 irihcr Ti \ <.v\ i i S *^ >14 120 ^Tohnsionc a li i Ihv, icjection tstiucrscd 

J>hntonvtt i Jsi.nbc'^^ hsotKi ^ tie com pn sin w. in pirt Ijqiud n nut ctuent 
11 niKi onnn n u i hnn^ims o iutscleait hsdiO-ilulR mix k, 

in uj po n U Ktuon the i \ $ n n^i n )it.s on p i^t 0 {Jf U the Jett., <-n e istptui 
managemcm mcmoer :s formed usrag Ihennoplastie polymers (col. 4. lines 41-421 However tne 
nicjost u^-iufv 1 1 u ol the liquid nnn ^j^cmuit muiibei must ^Ko bv liydrophiht I he 
(. rtntitKh h sauce of the rcquiMtf ndrophiiiutv on column hnts ol mil's 
UK 0 1 1 >ix 1. uUKUi h ndio^hi! l\ s mp lit i ssn in! ctvn K h 1 ( | i iU 
po! iK s jcl 1 i\<^ 5^ Uc )! ol lohci T ti h di )piu)bn, potsmv.rs u<. ) xisti in n n 
b<. undcrt i livdrophihv n tlx conxtntioi i\ mt ms such )s bv suriacc tic itmtnt application i 
SI il eiutmi, >r u corpoi Uion of st Veted agents 1 hu the iclcrcnec prox idcs no 
! \iK it < } !oT » ik n tbc u m\ \ nimn sugj^esled 1 v the 1 \amfnct 

lb <. (, u 1 lu icu RiswKkvt ^1 cqun thxt lchiUnc!< uiht ntli t : k 

is>o<.J XI \c J } j ( 5 His noi h c} md he ibsoibcnt h>cr \^ n K^s^^i^,,k is d Kt d 

to unprovinSii striKe ihrous^h Irom a porous nonwoven layer to the absorbent layer. Were one to 
^pils th holme it Hhc sue ol RjsvMckct ti ii the ai tide otJohnstonc ^s repreSvnted b I js,uk 

tv. kHj sn v\,oui<. 1 1, disj osvd bet \cci hqujd ptrractbV L^u 14 uid ibsorDcnt core 1 8 
\H m M! IS \s 1 i a ]i thithc k ui i n itnt.cM at i ^ ci P li ixc m 

5 i-s! In I i.d lUa (j 01 lie p-)Ositc su 1 ICC (unnumbv-rcd) 

I he scjcetioi iichins» IS mdZI onUti '3 USC ^ 103<a; isbein^ impitcntablc o^ti S 
^ SO-^ (iunj nue t al n \ie\\ oi US") 804 -510 {RjsvMck ct al ) is ipphcd to cl \im 1 

^ lu IhwJ n Mcv\ <. U s s -» j 1120 (lohnsione ct tl h is Ivcn oxcrco tie nd should be 
withdrawn. 
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t J No 41! S^it 



f ' S 200 > 00-5^ 44 v( ) cm m ct ^1 I f S 6 476 1 14^ m x k\v ot ^ ) S ^On 01 ^"'?10 (Bi idk v U 
al - U.S. o,8>2,409). ihe refccuon is traversed. 

\M \i 1! ic il <T)v,!Ut 1.1 li J scuK 1 uu ^fUii ill \ Ik In! U 

t c ( ^ ) )fu!it)) } 5ns.il iH t \i.s V in ^^uh KsptU to kn;ip>^rwk th i\»u!<,i 
iuniR's \ppln.a X •> limit Uioi oi whutin s »d thcnnoplastic poivmti hvu isiiuUiiis 
rivdiODbobic pnor lo siiriactani migration . as the thermoplastic polymers oi Ooeman are 

ti Jcr i h\ ophd^c jom xtrudmji nto iilms Hiv. articks of (j^'uinr ct it Inxv, i vv^t r 
coitKt n hii ( p iaiKt th ijcii )! ( 1 n ! ) U 1 dii 

\itniu I shiiNoHK m m ^ont un $ nuoiochcmini idutnt i ji.,i turn (d th 

id h n V. 10 ^1 ! \i,<.nt ^ i\u is not contt.ii M itcd \l parayaph iht rcfcrtncL. dcscnbts 
un 1 i! ucf fcks In one cn bodimcnt tho m dtila^cr article compnst, <, i i\er \xitii the 
lluMOch nc.d k11n^<. bonded to i livcr not eontimmL he '^ddiii e lisueh i hhr tk Md«. ol 
ihtnuitli \] X i i! li( t liiKi niophUi^ mp rtn >n > >u i U ill be le idih 

o t d c ImpK n h i iti ide hekjutK iddituv., i notetiatiok o^id ih re oie no 
! na \tu u \as ui ^ei ed 1 1 1 is lUithvT suppoited bv leie tncc to ( omp u Un 1 1 \ impLs { 4 to 
C.-0 in p<iragraphs 99 and 100, aiid m fable In this construction, only the ntiddlc laver oi a 
tneel\e}i. 1st letnnt >ut Wed tht -idditnt Ihceoatibiiit^ \ms bi I %un ^u^uestu i no 
nn,.n<i() i ! h i l Ktint i k n llx n 1 1k hst.r t > tlu ikilni. 

1h i i netlh lot j> tl e J iin,, aeheiene) ol Ooc un lU h lKi nee is 

ikni 1 to m idhvsnt li>v eompnsin{^ a n wionie fluoroehemietil surtaetant and attempts to 
correct the deiiciencv vvitii reference lo Bradlev et al. 

Bndl \ i teich iimiitilaxei pressuit suisiti e coirtctior ipe Tocuiethc 
( e it ! o! ■) ^ 4. i n ! \ m n 1 i 1 s U pj i J i| h P h d i 1 <.Uu s \ \ 

n i {. io 1 K 1 nU(,!v.Jieis \ cttin,., i eiits oi dispeis uUs si 1 ible se in u i^tt i 
de tifie I I non-ioi tluoioikpnitic pobmerie ester Ironi the issiyite ol this Jinentiou 
Si eh \ uue ^^e 1 c { on the put ol t k ittcrenet does not put one n posst s^-iou ot 
\)»{) i 11 1 -1 uno no 1 1 iiue is i o t ichi ij. oi buj^j^estu n ol ln^ beiulit ollu than nwnm,^ ihc 
n ■! t i h i Die 1 IK itiuilereiei Kc \settin<„ a ent vd 

mmraic auu ren«ei <iXi aujacenx ihennoplastic polvrner tilni hvdroohihc. 
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There i-> iuft'icj .K! nolnation hr puniU}ng the adhesive Biaakv at d lo tlu- aiticlt- ot 
<N">cTna 1, and ih. poisraeis vM'Goeraan au' either mhcicntly h>diophihc, or pan lously icndciod 
'>s a njch aJiruve Vrjuable, the reicicnee leaches, tmay from usnig the adi ct.nc ol Bradlc^ 
hs^ ih h^ni n r j hvaiophilieit} is alr^ad} addicssed by (ioemaii et as . using a 
iluorocnemical mui additive. 

Furiiv-'i Ihi polymery listed on paragraph 40 of BradL> et al do ot appe<« lo be 
themjopjastic, a"^ requucd h> tnsiaot clam 1 , altlioii^>h the lefcicnce docs contempiate blend oi 
tii.'^e 'x-iIn nu r^ s\ jfi tho<5e jpted in pa agraph 42-4 > sijmo oj \s hich ai e thornioplastit. ! ho 
J \ c! s ■? v'l, \ V vt ju' o !c V foment ^1 Huulk^ et a jraki ig an uhturv > onhi ■}at}i>n 
\s!tUHV.iKm V. Jk\ i puAJumy piausibk i-jK>u%ation f he su^geMed niotuauon to 
properly wei the suriace oi the themioplasiic polymer iihis fof Goeman et ai.j with tJie pressure 
Ncr>5}u%e adhesive n.>1 Biadiev cl al j ignore Uk fact that the t^vo icfcrencc disclose diffcicnt 
fv>:\nKrs u-etl toi Mi e-cnt purposes, ax d w-thout evidence that the xvettmg agents, toi the 
HuialoN 1 1 HK!^ ' k! X ,^ 'u>p 1 .'v *!. UK f[u u oplaslii, poK.ivTs ol (locmau et a' 

i iic VianiiXJ a-nii.' hiiHi•^lg xl KXou^vruc^u)(l ba-,cd on die tn^tant teacLmgs. \shich is 
not a vahd basis for the rejeetjon. 

At page 8 ot the Office Action the HsaiBiner asserts "that rehaiice on inherency is not 
nnpiopei e^ t.u th^>e£h restriction based ) Settion 10) instead of i 02 

/vpnlicant s concur that niherencv, m prmciple, is proper basiS tor a reicuon unaer 3:? 
1 iS( ^ i(' Ha \ppia.*n. s V^uiL w the pre\ urns Response, noted tliat the \ xanihci \\< 
making a conclusory statement wjtbout supported reasoning, and appears to be arguing a 
{ election Dased on inherenc) 'i o the extent a icjcction is ba^cd on ingheicncv. it shoula be so 
4< tvd, e\d fae pM^eduus ot^M P b P '112 iolovved 

1 >^slihl ' nno'en..^ lV( nNk ex doiKe n^u t naU dca^ hat tbc 

ivusssng descrsptive matter ss necessai-ds' present in the thing descnoed m 

xlic refc.ciKc, and tha^ it would be :o iecogni/;,d by persons of oidinai-> 

sktli. inhefency, however, mav not be established by probabilities or 

possniot.cs 1 he merj lact that a eeitain thing /7Wi' ic ^ult irom a g)%e set 
. .u. if u . - s n ! ^ ilikieni " /,/ n RoherfS(>}7. 169 1 Id 743, 745 

l)SPQ2d 1949. 1950-51 (Fed. Cir. 1999). 
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h h pR^ nt inupa i us Office \ uom tbciuji^Uun i sum^siinta j suriUwt 
uucdt> {}) adiK « c u am in t)unh vsilU;/tKm/i mis,rat to m ittntpohmt h\t.i «xi 
mu iL\it M\iuphjiic MkOIIc Vctnn pros dc i vituic mifiiu ioi mutui s 
u )i s, j c s i r IN hm c) ns 

lit I i U )} ol uims 1 i P nU Ouicki ■> US<. S ]()-sn i ben unpuu i \ 
tnul S OC )j S i(Oocminaai I S 6 4^6 1 KUn Mev^ oi I S 200 H) 
( Bj idk a\] { \ ( S 409) hai> ken cnacoiiic aiid 4i^n] I be \\nthd\ wi 

t J 1 iU)? Hit in rtiojisiqu^ci VHou m ofdiinsj 7 !i2u«_i4_'- ml 
as amendea. at an eailv date is .sohcited. 

Respeciiy iy >sub;mitted, 

2 Bv: ,^,..1.1: 

Dak- ■ - Kent S. Kokko. Reg. No.: 33,931 

Telephone No.: 651-733-3597 

Ofiice oi'lnisllectual Property C<iut!sei 
'}M h-ii50va5tve !''ropeni<;s Company 
Facsimiie No.: 651-736-3833 ' 
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